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Department of Energy § 205.309 

not furnish the information called for 
in §§ 205.302(g) and 205.303 (Exhibit C). 
Applicants, regardless of the amount of 
electric energy to be exported, may be 
required to furnish such supplemental 
information as the ERA may deem per-
tinent. 

§ 205.305 Transferability. 

(a) An authorization to transmit 
electric energy from the United States 
to a foreign country granted by order 
of the ERA under section 202(e) of the 
Federal Power Act shall not be trans-
ferable or assignable. Provided written 
notice is given to the ERA within 30 
days, the authorization may continue 
in effect temporarily in the event of 
the involuntary transfer of this author-
ity by operation of law (including 
transfers to receivers, trustees, or pur-
chasers under foreclosure or judicial 
sale). This continuance is contingent 
on the filing of an application for per-
manent authorization and may be ef-
fective until a decision is made there-
on. 

(b) In the event of a proposed vol-
untary transfer of this authority to ex-
port electricity, the transferee and the 
transferor shall file jointly an applica-
tion pursuant to this subsection, set-
ting forth such information as required 
by §§ 205.300 through 205.304, together 
with a statement of reasons for the 
transfer. 

(c) The ERA may at any time subse-
quent to the original order of author-
ization, after opportunity for hearing, 
issue such supplemental orders as it 
may find necessary or appropriate. 

§ 205.306 Authorization not exclusive. 

No authorization granted pursuant to 
section 202(e) of the Act shall be 
deemed to prevent an authorization 
from being granted to any other person 
or entity to export electric energy or 
to prevent any other person or entity 
from making application for an export 
authorization. 

§ 205.307 Form and style; number of 
copies 

An original and two conformed copies 
of an application containing the infor-
mation required under §§ 205.300 
through 205.309 must be filed. 

§ 205.308 Filing schedule and annual 
reports. 

(a) Persons authorized to transmit 
electric energy from the United States 
shall promptly file all supplements, no-
tices of succession in ownership or op-
eration, notices of cancellation, and 
certificates of concurrence. In general, 
these documents should be filed at 
least 30 days prior to the effective date 
of any change. 

(b) A change in the tariff arrange-
ment does not require an amendment 
to the authorization. However, any en-
tity with an authorization to export 
electric energy shall file with the ERA, 
and the appropriate state regulatory 
agency, a certified copy of any changed 
rate schedule and terms. Such changes 
may take effect upon the date of filing 
of informational data with the ERA. 

(c) Persons receiving authorization 
to transmit electric energy from the 
United States shall submit to the ERA, 
by February 15 each year, a report cov-
ering each month of the preceding cal-
endar year detailing the gross amount 
of kilowatt-hours of energy, by author-
ized category, received or delivered, 
and the cost and revenue associated 
with each category. 

(Approved by the Office of Management and 
Budget under Control No. 1901–0245) 

[45 FR 71560, Oct. 28, 1980, as amended at 46 
FR 63209, Dec. 31, 1981] 

§ 205.309 Filing procedures and fees. 

Applications shall be addressed to 
the Office of Utility Systems of the 
Economic Regulatory Administration. 
Every application shall be accom-
panied by a fee of $500.00. Fee payment 
shall be by check, draft, or money 
order payable to the Treasurer of the 
United States. Copies of applications 
and notifications of rate changes shall 
be furnished to the Federal Energy 
Regulatory Commission and all af-
fected State public utility regulatory 
agencies. 

VerDate Mar<15>2010 16:35 Feb 18, 2014 Jkt 232032 PO 00000 Frm 00047 Fmt 8010 Sfmt 8010 Q:\10\10V3.TXT ofr150 PsN: PC150



38 

10 CFR Ch. II (1–1–14 Edition) § 205.320 

APPLICATION FOR PRESIDENTIAL PERMIT 
AUTHORIZING THE CONSTRUCTION, CON-
NECTION, OPERATION, AND MAINTE-
NANCE OF FACILITIES FOR TRANS-
MISSION OF ELECTRIC ENERGY AT 
INTERNATIONAL BOUNDARIES 

§ 205.320 Who shall apply. 
(a) Any person, firm, co-operative, 

corporation or other entity who oper-
ates an electric power transmission or 
distribution facility crossing the bor-
der of the United States, for the trans-
mission of electric energy between the 
United States and a foreign country, 
shall have a Presidential Permit, in 
compliance with Executive Order 10485, 
as amended by Executive Order 12038. 
Such applications should be filed with 
the Office of Utility Systems of the 
Economic Regulatory Administration. 

NOTE: E.O. 12038, dated February 3, 1978, 
amended E.O. 10485, dated September 3, 1953, 
to delete the words ‘‘Federal Power Commis-
sion’’ and ‘‘Commission’’ and substitute for 
each ‘‘Secretary of Energy.’’ E.O. 10485 re-
voked and superseded E.O. 8202, dated July 
13, 1939. 

(b) In connection with applications 
hereunder, attention is directed to the 
provisions of §§ 205.300 to 205.309, above, 
concerning applications for authoriza-
tion to transmit electric energy from 
the United States to a foreign country 
pursuant to section 202(e) of the Fed-
eral Power Act. 

§ 205.321 Time of filing. 
Pursuant to the DOE’s responsibility 

under the National Environmental Pol-
icy Act, the DOE must make an envi-
ronmental determination of the pro-
posed action. If, as a result of this de-
termination, an environmental impact 
statement (EIS) must be prepared, the 
permit processing time normally will 
be 18–24 months. If no environmental 
impact statement is required, then a 
six-month processing time normally 
would be sufficient. 

§ 205.322 Contents of application. 
Every application shall be accom-

panied by a fee prescribed in § 205.326 of 
this subpart and shall provide, in the 
order indicated, the following: 

(a) Information regarding the applicant. 
(1) The legal name of the applicant; 

(2) The legal name of all partners; 

(3) The name, title, post office ad-
dress, and telephone number of the per-
son to whom correspondence in regard 
to the application shall be addressed; 

(4) Whether the applicant or its 
transmission lines are owned wholly or 
in part by a foreign government or di-
rectly or indirectly assisted by a for-
eign government or instrumentality 
thereof; or whether the applicant has 
any agreement pertaining to such own-
ership by or assistance from any for-
eign government or instrumentality 
thereof. 

(5) List all existing contracts that 
the applicant has with any foreign gov-
ernment, or any foreign private con-
cerns, relating to any purchase, sale or 
delivery of electric energy. 

(6) A showing, including a signed 
opinion of counsel, that the construc-
tion, connection, operation, or mainte-
nance of the proposed facility is within 
the corporate power of the applicant, 
and that the applicant has complied 
with or will comply with all pertinent 
Federal and State laws; 

(b) Information regarding the trans-
mission lines to be covered by the Presi-
dential Permit. (1)(i) A technical de-
scription providing the following infor-
mation: (A) Number of circuits, with 
identification as to whether the circuit 
is overhead or underground; (B) the op-
erating voltage and frequency; and (C) 
conductor size, type and number of 
conductors per phase. 

(ii) If the proposed interconnection is 
an overhead line the following addi-
tional information must also be pro-
vided: (A) The wind and ice loading de-
sign parameters; (B) a full description 
and drawing of a typical supporting 
structure including strength specifica-
tions; (C) structure spacing with typ-
ical ruling and maximum spans; (D) 
conductor (phase) spacing; and (E) the 
designed line to ground and conductor 
side clearances. 

(iii) If an underground or underwater 
interconnection is proposed, the fol-
lowing additional information must 
also be provided: (A) Burial depth; (B) 
type of cable and a description of any 
required supporting equipment, such as 
insulation medium pressurizing or 
forced cooling; and (C) cathodic protec-
tion scheme. Technical diagrams which 
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